INDEX 


ABORTION. See Racketeer Influenced and Corrupt Organizations 
Act. 


ADMINISTRATIVE LAW. Sce Immigration. 

AGENCY. See Fair Housing Act. 

ALL WRITS ACT. See Jurisdiction. 

ANCILLARY ENFORCEMENT JURISDICTION. See Jurisdiction. 
ARBITRATION. 


Securities—Client-broker dispute—Time limits——A National Associa- 
tion of Securities Dealers arbitrator, rather than a court, should apply 
NASD Code of Arbitration Procedure’s time limit rule to a client’s dispute 
with a broker. Howsam v. Dean Witter Reynolds, Inc., p. 79. 
ASSISTANCE OF COUNSEL. See Habeas Corpus, 3. 
BANKRUPTCY. 

Federal Communications Commission licenses—Revocation.—Section 


525 of Bankruptcy Code prohibits FCC from revoking spectrum licenses 


held by a bankruptcy debtor upon debtor’s failure to make timely pay- 
ments to CC for purchase of licenses. FCC v. NextWave Personal Com- 
munications Inc., p. 293. 


BATSON CLAIM. See Habeas Corpus, 4. 

BOAT SAFETY. See Federal Boat Safety Act of 1971. 
BREACH OF FIDUCIARY DUTY. See Indian Tucker Act. 
BROKERS AND CLIENTS. See Arbitration. 
CALIFORNIA. See Habeas Corpus, 2. 


CAPITAL MURDER. See Constitutional Law, II]; 1V; Habeas Cor- 
pus, 4. 


CERTIFICATE OF APPEALABILITY. See Habeas Corpus, 4. 
CHILDREN’S SOCIAL SECURITY BENEFITS. See Social Security. 


CLIENTS AND BROKERS. See Arbitration. 
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COAL INDUSTRY RETIREE HEALTH BENEFIT ACT OF 1992. 
Kxtant operators—Untimely assignments of rvetirees—Although Act 
provides that Commissioner of Social Security “shall, before October 1, 
1993,” assign each coal industry retiree eligible for benefits to an extant 
operator or related entity, initial assignments made after that date are 
valid despite their untimeliness. Barnhart v. Peabody Coal Co., p. 149. 


COAL LEASES. See Indian Mineral Leasing Act of 1938. 
COMMERCE CLAUSE. See Constitutional Law, I. 
COMMUNICATIONS. See Bankruptcy. 

CONSPIRACY. See Criminal Law, 1. 

CONSTITUTIONAL LAW. 


I. Commerce Clause. 

Highway safety programs—Use of information compiled or col- 
lected.—Both original 23 U.S.C. §409 and a 1995 amendment, which to- 
gether protect information “compiled or collected” in connection with cer- 
tain federal highway safety programs from being discovered or admitted 
in certain federal or state trials, fall within Congress’ Commerce Clause 
power. Pierce County v. Guillen, p. 129. 


II. Copyright Clause. 

Copyright Term Extension Act—Copyright duration—CTEA’s exten- 
sion of duration of existing and future copyrights by 20 years does not 
exceed Congress’ Copyright Clause power. Eldred v. Asheroft, p. 186. 


Ill. Double Jeopardy. 

Retrial—Death penalty.—Fifth Amendment’s Double Jeopardy Clause 
did not bar Pennsylvania from seeking death penalty against petitioner on 
retrial when he was given a life sentence at his first trial. Sattazahn v. 
Pennsylvania, p. 101. 

IV. Due Process. 

Retrial—Death penalty.—Fourteenth Amendment’s Due Process 
Clause did not bar Pennsylvania from seeking death penalty against peti- 
tioner on retrial when he was given a life sentence at his first trial. Sat- 
tazahn v. Pennsylvania, p. 101. 

V. First Amendment. 

Freedom of speech—Copyright Term Extension Act—Copyright duva- 

tion.—CTEA’s extension of duration of existing and future copyrights by 


20 years does not violate First Amendment. Eldred v. Asheroft, p. 186. 


COPYRIGHT CLAUSE. See Constitutional Law, II. 
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COPYRIGHT TERM EXTENSION ACT. See Constitutional Law, 
CORPORATIONS. See Fair Housing Act; Taxes. 
CREDITORS AND DEBTORS. See Bankruptcy. 
CRIMINAL LAW. See also Constitutional Law, II]; IV. 
1. Conspiracy—Automatic termination.—A conspiracy does not auto- 


matically terminate simply because Government has defeated its object. 
United States v. Jimenez Recio, p. 270. 


2. Convicted felons—Relief from firearms disabilities—Judicial re- 
view.—Absence of an actual denial by Bureau of Alcohol, Tobacco, and 
Firearms of a felon’s petition for relief from firearms disabilities precludes 
judicial review under 18 U.S.C. §925(¢). United States v. Bean, p. 71. 


DAMAGES ACTIONS. See Indian Tucker Act. 
DEATH PENALTY. See Constitutional Law, III; IV. 
DEBTORS AND CREDITORS. See Bankruptcy. 


DILUTION OF TRADEMARKS. See Federal Trademark Dilution 
Act. 


DISCRIMINATION BASED ON RACE. See Fair Housing Act. 
DOMESTIC INTERNATIONAL SALES CORPORATIONS. Sce Taxes. 
DOUBLE JEOPARDY. See Constitutional Law, III. 

DUE PROCESS. See Constitutional Law, IV. 

DURATION OF COPYRIGHTS. See Constitutional Law, I]; V 
EFFECTIVE ASSISTANCE OF COUNSEL. See Habeas Corpus, 5. 
EXPORT SALES. See Taxes. 


EXTENDING COPYRIGHT DURATION. See Constitutional Law, 
IT; V. 

FAIR HOUSING ACT. 

Corporate liability—Agency.—Act imposes liability without fault upon 
a corporate employer in accordance with traditional agency principles, 7. e¢., 
it normally imposes vicarious liability upon corporation but not upon its 
officers or owners. Meyer v. Holley, p. 280. 
FEDERAL BOAT SAFETY ACT OF 1971. 

Pre- mption—State tort action against outboard motor manufac- 
turer.—A state common-law tort action seeking damages from manufac- 
turer of an outboard motor is not pre-empted by Aci’s enactment or by 
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FEDERAL BOAT SAFETY ACT OF 1971—Continued. 
Coast Guard’s decision not to promulgate a regulation requiring propeller 
guards on motorboats. Sprietsma v. Mercury Marine, p. 51. 


FEDERAL COMMUNICATIONS COMMISSION LICENSES. See 
Bankruptcy. 


FEDERAL COURTS. See Criminal Law, 2; Jurisdiction. 


FEDERAL GOVERNMENT AND TRIBES. See Indian Mineral Leas- 
ing Act of 1938; Indian Tucker Act. 


FEDERAL-STATE RELATIONS. See Federal Boat Safety Act of 
1971; Jurisdiction. 


FEDERAL TAXES. See Taxes. 
FEDERAL TRADEMARK DILUTION ACT. 


Actual dilution.—Act requires proof of actual dilution of a famous 
mark; evidence in this case is insufficient to support summary judgment 
for respondents on dilution count. Moseley v. V Secret Catalogue, Inc., 
p. 418. 


FEES FOR MOTOR CARRIERS. See Interstate Commerce. 
FIDUCIARY DUTY. See Indian Tucker Act. 

FIFTH AMENDMENT. See Constitutional Law, II]. 
FINAL JUDGMENT OF CONVICTION. See Habeas Corpus, 1. 
FIREARMS DISABILITIES. See Criminal Law, 2. 

FIRST AMENDMENT. See Constitutional Law, V; Stays. 
FOREIGN SALES CORPORATIONS. See Taxes. 

FORT APACHE. See Indian Tucker Act. 

FOSTER CARE EXPENSES. See Social Security. 
FOURTEENTH AMENDMENT. See Constitutional Law, IV. 
FREEDOM OF SPEECH. See Constitutional Law, V. 
HABEAS CORPUS. 


1. Federal prisoners—Limitation period—Judgment of conviction.— 
For purpose of starting 1-year limitation period for federal prisoners to 


file habeas corpus petitions pursuant to 28 U.S. C. $2255, a judgment of 


conviction becomes final when time expires for filing a certiorari petition 


contesting appellate court’s affirmation of conviction. Clay v. United 
States, p. 522. 
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HABEAS CORPUS—Continued. 

2. Jury coercion—Limits on relief—Ninth Circuit exceeded 28 U.S. C. 
§ 2254(d)’s limits on federal habeas review when it granted relief to re- 
spondent after concluding that California state trial judge coerced jury’s 
verdict. Early v. Packer, p. 3. 

3. Right to counsel—Ineffective assistance—Limits on relief—Ninth 
Circuit exceeded 28 U.S.C. §2254(d)’s limits on federal habeas review 
when it found that respondent was prejudiced by trial counsel’s ineffective 
assistance. Woodford vy. Visciotti, p. 19. 

4. State prisoner—Certificate of appealability—Batson claim.—Fifth 
Circuit erred when it declined to issue a certificate of appealability to 
review District Court’s denial of habeas relief to petitioner, who claimed 
that jury selection procedures in his capital murder trial violated Equal 
Protection Clause and this Court’s holding in Batson v. Kentucky, 476 
U.S. 79. Miller-E] v. Cockrell, p. 322. 


HEALTH BENEFITS. See Coal Industry Retiree Health Benefit Act 
of 1992. 


HIGHWAY SAFETY. See Constitutional Law, |. 


IMMIGRATION. 

Political asylum decision—Administrative law.—Well-established 
administrative-law principles required Ninth Circuit to remand to Board 
of Immigration Appeais question whether respondent failed to qualify for 
political asylum because conditions in his native land had so improved that 
there was currently no realistic threat of persecution. INS vy. Orlando 
Ventura, p. 12. 


INDIAN MINERAL LEASING ACT OF 1938. 
Tribal claims—Coal lease compensation—Under United States v. 


Mitchell, 445 U.S. 535, and United States v. Mitchell, 463 U.S. 206, Navajo 
Tribe’s claim for compensation from Government based on Interior Secre- 


tary’s actions with respect to a coal lease between Tribe and a private 


lessee fails, for it does not derive from any liability-imposing provision of 
Act or its implementing regulations. United States v. Navajo Nation, 
p. {Ss. 


INDIAN TUCKER ACT. 

Tribal claims—Money damages suit.—Public Law 86-392 gives rise to 
jurisdiction under Act in Court of Federal Claims over respondent Tribe’s 
suit for money damages against United States for breach of a fiduciary 
duty to manage Fort Apache land and improvements held in trust for 
Tribe but occupied by Government. United States v. White Mountain 
Apache Tribe, p. 465. 
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1508 INDEX 
INEFFECTIVE ASSISTANCE OF COUNSEL. See Habeas Corpus, 3. 


INTERMODAL SURFACE TRANSPORTATION EFFICIENCY ACT OF 
1991. See Interstate Commerce. 
INTERSTATE COMMERCE. 

Motor carriers—Registration fees—Reciprocity agreements.—Michi- 
gan Supreme Court erred in holding that, under Intermodal Surface 
Transportation Efficiency Act of 1991, only a State’s “generic” interstate 
motor carrier registration fee is relevant to determining fee that was “col- 
lected or charged as of November 15, 1991,” 49 U.S. C. § 14504(¢)(2)(B)tiv) 
(111); States may not renounce or modify a reciprocity agreement with 
another State so as to alter any fee charged or collected as of that date. 
Yellow Transp., Inc. v. Michigan, p. 36. 

JUDGMENT OF CONVICTION. See Habeas Corpus, 1. 


JURISDICTION. 

Removal—All Writs Act.—All Writs Act does not furnish removal ju- 
risdiction; that Act, alone or in combination with existence of ancillary 
enforcement jurisdiction, is not a substitute for 28 U.S.C. § 1441's require- 
ment that a federal court have original jurisdiction over an action in order 
for it to be removed from a state court. Syngenta Crop Protection, Ine. 
v. Henson, p. 2%. 

JURY COERCION. See Habeas Corpus, 2. 

JURY SELECTION. See Habeas Corpus, 4. 

LIMITATIONS PERIODS. See Habeas Corpus, 1. 

MICHIGAN. See Interstate Commerce. 

MINERAL LEASES. See Indian Mineral Leasing Act of 1938. 


MINERS’ BENEFITS. See Coal Industry Retiree Health Benefit Act 
of 1992. 


MOTORBOATS. See Federal Boat Safety Act of 1971. 
MOTOR CARRIER REGISTRATION FEES. See Interstate Com- 


merce, 


MURDER. See Constitutional Law, III; IV; Habeas Corpus, 4. 


NATIONAL ASSOCIATION OF SECURITIES DEALERS. See Arbi- 
tration. 


ORIGINAL JURISDICTION. See Jurisdiction. 
OUTBOARD MOTORS. See Federal Boat Safety Act of 1971. 
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PENNSYLVANIA. See Constitutional Law, III; IV. 
POLITICAL ASYLUM. See Immigration. 


PREDICATE ACTS. See Racketeer Influenced and Corrupt Organi- 
zations Act. 


PRE-EMPTION. See Federal Boat Safety Act of 1971. 
PROPELLER GUARDS. See Federal Boat Safety Act of 1971. 


PROTESTS. See Racketeer Influenced and Corrupt Organizations 
Act. 


RACE DISCRIMINATION. See Fair Housing Act. 


RACKETEER INFLUENCED AND CORRUPT ORGANIZATIONS 
ACT. 

Abortion clinic protesters—Predicate acts—Because all of predicate 
acts supporting jury’s finding of a RICO violation must be reversed, Sev- 
enth Circuit’s decision that petitioner protesters’ activities at abortion 
clinics violated RICO must also be reversed. Scheidler v. National Orga- 
nization for Women, Ine., p. 393. 


REGISTRATION FEES FOR MOTOR CARRIERS. See Interstate 
Commerce. 


REMOVAL. Sce Jurisdiction. 
RESEARCH AND DEVELOPMENT EXPENSES. Sce Taxes. 


RETIREMENT BENEFITS. See Coal Industry Retiree Health Bene- 
fit Act of 1992. 


RETRIALS. See Constitutional Law, III; IV. 
RIGHT TO COUNSEL. See Habeas Corpus, 3. 
RIGHT TO JURY TRIAL. See Habeas Corpus, 2. 
SECURITIES. See Arbitration. 

SIXTH AMENDMENT. See Habeas Corpus, 2, 3. 
SOCIAL SECURITY. 


State’s fost r care expe nses—Reimbursement from children’s Social 


Security benefits —Washington State’s use of respondent foster children’s 
Social Security benefits to reimburse State for expenses in caring for re- 
spondents did not violate 42 U.S.C. §407(a). Washington State Dept. of 
Social and Health Servs. v. Guardianship Estate of Keffeler, p. 371. 


SPECTRUM LICENSES. See Bankruptcy. 
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STAYS. 

City ordinance—Use of public square.—Sixth Circuit’s stay of a Dis- 
trict Court order enjoining enforcement of a Cincinnati ordinance that 
reserves to city exclusive use of Fountain Square for seven weeks begin- 
ning on November 29, 2002, is vacated. Chabad of Southern Ohio vy. Cin- 
cinnati (STEVENS, J., in chambers), p. 1501. 


SUPREME COURT. 


1. Proceedings in memory of Justice White, p. Vv. 
2. Rules of the Supreme Court, p. 1247. 


3. Building regulations, p. 1327. 


TAXES. 


Federal taxes—Corporate taxes—Ewport sales—Research and develop- 


ment expenses.—Title 26 CFR § 1.861-8(e)(3)—which governs allocation of 
research and development expenses in computing taxable income from ex- 
port sales entitled to special tax treatment under Internal Revenue Code 
provisions pertaining to “domestic international sales corporations” and 
“foreign sales corporations”—is a proper exercise of Secretary of Treas- 
ury’s rulemaking authority. Boeing Co. v. United States, p. 437. 

TIME LIMITS FOR SUBMITTING CLIENT-BROKER DISPUTES. 

See Arbitration. 


TRADEMARKS. See Federal Trademark Dilution Act. 

TREASURY REGULATIONS. See Taxes. 

TRIBES AND FEDERAL GOVERNMENT. Sce Indian Mineral Leas- 
ing Act of 1938; Indian Tucker Act. 

VICTORIA’S SECRET. See Federal Trademark Dilution Act. 

WASHINGTON. See Social Security. 

WORDS AND PHRASES. 

1. “Collected or charged as of November 15, 1991.” Intermodal Surface 
Transportation Efficiency Act of 1991, 49 U.S. C. § TD. 
Yellow Transp., Inc. v. Michigan, p. 36. 

2. “Compiled or collected.” 23 U.S.C. §409. Pierce County v. Guil- 
len, p. 129. 


3. “Shall, before October 1, 1993.” Coal Industry Retiree Health Bene- 
fit Act of 1992, 26 U.S. C. §9706(a). Barnhart v. Peabody Coal Co., p. 149. 
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